IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ABDULLAH AL-NOAIMI, ¢t al.
Petitioners,

V. Civil Action No. 04-CV-1227 (RBW)

GEORGE WALKER BUSH,

President of the United States, et al.,
Respondents.

S’ e N M e N e e S e

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Jr., J udge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, the following is true, accurate and correct:

L. Tam the Legal Advisor to the Combatant Status Review Tribunals. In that capacity I
am the principal legal advisor to the Director, Combatant Status Review Tribunals, and provide
advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the record of
proceedings in each Tribunal for legal sufficiency in accordance with standards prescribed in the
Combatant Status Review Tribunal establishment order and implementing directive.

2. I'hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Abdullah Al-Noaimi that are suitable for public release. The portions of the
record that are classified or considered law enforcement sensitive are not attached hereto. [ have
redacted information considered law enforcement sensitive as well as information that wouid
personally identify family members of the detainee and certain U.S. Government personnel, in order

to protect the personal security of those individuals. have also redacted internce serial numbers

894



because certain combinations of internee serial numbers with other information become classified
under applicable classification guidance.

I declare under penalty of perjury that the foregoing | e and correct.

" X2 O

C)‘l e
Dated: | } A2 O™ ~—_
b R. @1@ Jr.

JAGC USN
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: 479

FOR OFFICIAL USE ONLY 0 8 DEC 2004

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN # .

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 J uly 2004

1. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN
meets the criteria for designation as an Enemy Combatant, in accordance with references {a) and

®).

2. This case is now considered final and the detaince will be scheduled for an Administrative

Review Board.

J. M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

JCS (I5)

SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASSIFIED

2 Dec 04

MEMORANDUM

From: Legal Advisor

To:

Suby:

Ref:

Encl:

Director, Combatant Status Review Tribunal

LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #-

(a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

(1) Appointing Order for Tribunal #12 of 29 September 2004
(2) Record of Tribunal Proceedings

1. A legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that:

a. The detainee was properly notified of the Tribunal process and affirmatively declined
to participate in the process. The detainee requested his Personal Representative to
provide information on his behalf.

b. The Tribunal was properly convened and constituted by enclosure (1).

¢. The Tribunal complied with the provisions of references (a) and (b). Note that some
information in exhibits R-4, R-5, R-6, and R-7 was redacted. The FBI properly certified
i exhibits R-2 and R-3 that the redacted information would not support a determination
that the detainee is not an enemy combatant,

d. The detainee requested one witness. The Tribunal found the witness to be relevant
and submitted a request to the U.S. State Department to locate the witness in Bahrain.
Bahraini authorities located the witness and the witness elected to provide a letter to the
Tribunal on the detainee’s behalf, In fact, he submitted two letters and these were
considered by the Tribunal and included in the Record of Proceedings as exhibits D-b and
D-c. The Bahrain Interior Ministry also provided a “Certificate of Good Conduct” for the
detainee (exhibit D-d). The Personal Representative presented these dociiments on
behalf of the detainee.

e. The Tribunal’s decision that detainee #.15 properly classified as an enemy
combatant was unanimous.

f. The detainee’s Personal Representative was given the opportunity to review the
record of proceedings and did not submit comments to the Tribunal,

UNCLASSIFIED 897



UNCLASSIFIED

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #

g. It should also be noted that the detainee stated that he was tortured when captured in
Afghanistan. The Tribunal took note of this allegation and in accordance with standard
operating procedures forwarded the allegation to officials at the Criminal Investigative
Task Force for investigation. The Tribunal also noted that none of the information relied
upon when making its decision originated from the detainee’s capture in Afghanistan.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required. '

3. Irecommend that the decision of the Trib ved.and the case be considered final.

R.C LD JR.
JAGC, USN

2
UNCLASSIFIED 898



Department of Defense
Director, Combatant Status Review Tribunals

_ 29 Sep 04
From: Director, Combatant Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #12

Ref:  (a) Convening Authority Appointment Letter of 9 July 2004 |

By the authority given to me in referance (2), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 Juiy 2004
is hereby convened. It shall hear such cases as shall be brought before it without further
action of referral or otherwise,

The following conimissioned officers shall serve as members of the Tribunal:

MEMBERS: :
—COlOnel, U.S. Marine Corps Reserve; President

ieutenant Colonel, JAGC, U.S. Army;
Member (JAG
-ieutemt Colonel, U.S. Air Force; Member

J. M. McGARRAY
Rear Admiral

Civil Engineer Corps
United States Navy
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

23 November 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: QOARDEC FORWARD Commander

SUBJECT: CSRT Record of Proceedings 1O 1sN{J I

dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action.

2. If there are any questions re arding this package, point of contact on this matter is the
undersigned at DSN‘

LTC, USA
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SECRET/NOFORN/X1

(U) Cambatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and 4).

(U) TRIBUNAL PANEL: __#12

wisn:_ I

Ref:  (a) (U) Convening Order for Tribunal #12 of 29 September 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(c) (U) DEPSECDEF Memo of 7 July 2004 {5)] '

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/FOUO)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Detainee/Witness Testimony (U/FOUO) (N/A)
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U/FOUO)

1. (U) This Tribunal was convened on 21 November 2004 by references (a) and (b) to
make a determination as to whether the Detainee meets the criteria to be designated as an
enemy combatant, as defined in reference (c). '

2. (U) On 21 November 2004 the Tribunal determined, by a preponderance of the
evidence, that Detainee #.is properly designated as an enemy combatant, as defined in
reference (c).

3. (U) In particular, the Tribunal finds that this Detainee affiliated himself with al Qaida
and the Taliban, as more fully discussed in the enclosures,

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

olonel, U.S. Marine Corps
Tribunal President

DERY FM: Muitiple Sources SECRET/NOFORN//X1 901
DECLASS: XI



UNCLASSIFIED//FOUO

UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: #12
ISN #: -

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this Detainee is properly classified as an enemy combatant
because he affiliated himself with the Taliban and a] Qaida, which are engaged in
hostilities against the United States and its coalition partners. In reaching its conclusions,
the Tribunal considered both classified and unclassified information. The following is an
account of the unclassified evidence considered by the Tribunal and other pertinent
information. Classified evidence considered by the Tribunal is discussed in Enclosure (2)
to the CSRT Decision Report.

2. Synopsis of Proceedings

The unclassified evidence presented to the Tribunal by the Recorder indicated that the
Detainee, a2 Bahraini citizen, admitted he traveled from Bahrain to Afghanistan on 13
September 2001, His purpose was to fight for the Taliban and die in jihad. At the time
he departed Bahrain, the Detainee knew he would be fighting the Northern Alliance and
the United States. When he arrived in Afghanistan, the Detainee requested and received
directions from a Taliban representative to an office/guesthouse in Kabul, Afghanistan.
At that Taliban office, the Detainee introduced himself and told the Taliban
representative that he had come to fight. After November 2001, the Detainee traveled to
the Pakistan border where he was arrested by Pakistani authorities and later turned over
to U.S. authorities. The Detainee chose not to participate in the Tribunal process. The
Detainee requested one off-island witness, Mohammed Salman Al-Khalifa. The U.S.
Department of State contacted the witness through the Bahraini government and offered
him the opportunity to testify on board Guantanamo Bay, by conference call or written
statement. The witness elected to testify through written statement and submitted two
documents for the Tribunal’s consideration. The Bahraini government also submitted a
document to the Tribunal. The Tribunal President’s evidentiary and witness rulings are

explained below.
3. Evidence Considered by the Tribunal
The Tribunal considered the following evidence in reaching its conclusions:

a. Exhibits: D-a through D-d, and R-1 through R-12.

UNCLASSIFIED//FOUO ISN ?
re

Enclosur
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UNCLASSIFIED/FOUO

b. Testimony of the following persons: None.
4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The Detainee requested one witness. The following was introduced for the Tribunal’s
consideration:

Evidence President’s Decision Produced?
Statement from Mohammed Relevant Yes

Salman Al-Khalifa

2d Statement from Relevant Yes*
Mohammed Salman
Al-Khalifa

Certificate of “Good Relevant Yes*
Conduct” from the

Bahriani Interior

Ministry

*The Detainee requested testimony from the witness, which was produced. Apparently
the witness, Mohammed Salman Al-Khalifa, took it upon himself to provide a second
statement, the character reference, which was accepted by the Tribunal for consideration,
The third document (also not requested but provided nonetheless) was the Good Conduct
Certificate submitted on the initiative of the Bahraini Government that was also accepted
and considered by the Tribunal.

5. Discussion of Unclassified Evidence

The Tribunal considered the following unclassified evidence in making its
determinations: ' :

a. The Recorder offered Exhibits R-1 through R-3 into evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of
Evidence. While this summary is helpful in that it provides a broad outline of what the
Tribunal can expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassified evidence. Exhibits R-2 and R-3 provided no usable
evidence. Accordingly, the Tribunal had to look to classified exhibits for support of the
Unclassified Summary of Evidence.

b. The Detainee declined to make a statement or to be present for the Tribunal.
However, the Personal Representative did present two affidavits on the Detainee’s behalf,
discussed further below:

UNCLASSIFIED/FOUO ISN ‘il

Enclosure (1)
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UNCLASSIFIED//FOUO

1. Exhibit D-b, 11 November 2004, is a statement by the Detainee’s
friend (and perhaps cousin), Mohammed Salman Al-Khalifa, who is also the
cousin of Salman Al-Khalifa. The author claims that he was very concerned
about his cousin because he did not know where he was (although he believed he
may have been in Pakistan or Afghanistan). The author further olaims that the
Detainee was not connected to any jihad groups against the United States and that
the only reason he went to Pakistan and Afghanistan was to bring back his friend,
Salman Al-Khalifa. While initially persuasive, the exhibit is contradicted by the
Detainee’s previous statements as indicated in Exhibit R-8, discussed more fully
in Enclosure (2) to the CSRT Decision Report.

2. Exhibit D-c, 11 November 2004, was a second statement apparently
from the same individual, Mohammed Suleiman Al-Khalifa, and is a character
reference concerning the Detainee. It is not otherwise relevant to the Detainee’s
enemy combatant status. -

3. Exhibit D-d is a Good Conduct certificate from the Kingdom of
Bahrain’s Interior Ministry, indicating that there is nothing adverse against the
Detainee in Bahraini criminal records “till to date.” The information given is
somewhat contradictory, however. On one hand, the date of generation of the
certificate is given as 09/11/2004. On the other hand, the date of issue is given as
02/06/2001 and the expiration date is 02/06/2006. However, further below, the
certificate states that it is valid for three months from the date of issue, which

‘would mean an expiration date of 05/01/2001. Ifthe latter information is correct,

however, this means that the Detainee’s alleged acts postdate the expiration date
of the certificate, making the certificate irrelevant. Read in the most favorable
light to the Detainee, the certificate indicates that the Detainee hag not broken any
Bahraini laws and that the Bahraini government evidently does not consider the
Detainee’s alleged acts serious enough to deny him a “Good Conduct” certificate.
While this exhibit is moderately persuasive, the United States government
obviously has a different view, which has been formed by virtue of the exhibits
discussed in Enclosure (2) to the CSRT Decision Report.

¢. The Tribunal also noted an allegation of the Detainee, relayed through his

Personal Representative, that he was tortured while detained in Kandahar, Afghanistan
and that consequently he admitted o things that he did not do. In accordance with
standard operating procedure, this allegation was forwarded to officials at the Criminal
Investigation Task Force for further coordination with Joint Task F orce Guantanamo, and
for their investigation and disposition, as they deem appropriate. The Tribunal also notes,
however, that none of the information presented to it for consideration was generated

from the Detainee’s detention in Kandahar.

d. The Tribunal also relied on certain classified evidence in reaching its decision.

A discussion of the classified evidence, including the Detainee’s alleged al Qaida

UNCLASSIFIED//FOUO ISN
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UNCLASSIFIED/FOUO

affiliation, is found in Enclosure (2) to the Combatant Status Review Tribunal Decision
Report,

6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT legal advisor.

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

a. The Detainee was mentally and physically capable of participating inthe
proceeding and no further medical or mental health evaluation was requested or deemed
necessary.

b. The Detainee understood the Tribunal proceedings. The Detainee chose not to
participate in the Tribunal process, as indicated in Exhibit D-a. After numerous
interviews with his Personal Representative, and despite having given an earlier
indication that he would participate in the Tribunal, the Detainee decided on the day of
the Tribunal not to participate. There was no indication that he did not understand the
process; rather, he related to his Personal Representative that communication he had
received from his civilian attorney indicated that he was being advised not to participate
and so the Detainee made his decision accordingly.

c. The Detainee is properly classified as an enemy combatant because he
affiliated himself with the Taliban and Al Qaida, which are engaged in hostilities against
the United States and its coalition partners.

8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimous decision.

Respectfully submitted,

UNCLASSIFIED/FOUQ 1sngilip
. Enclosure (1)
Page 4 of 4
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DETAINEE ELECTION FORM - UPDATED

Date: 21 November 2004

Start Time: _ 1450 hrs
.End Time: 1520 hrs

sy
Personal Representative: UAJ OR, USAF
(Name/Rank) : - :

Translator Required? YES | Language? ARABIC/ENGLISH

Detainee Election:

[ ] Wantsto Participate in Tribunal
Affirmatively Declines to Participate in Tribunal
D Uncooperative or Unresponsive

Personal Representative Comments:

During_the initial interview on 16 Sep 04, detainee elected to participate in his fribunal.

However. on the date of his Tribﬁnal (21 Nov _04), detainee elected not to participate and

requested that the Personal Representative make an oral statement on his behalf,

Personal Representative:

Exhibit: D-a

UNCLASSIFIED/FOUQ ' 906
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Recorder Exhibit List
£ Title Classification
R1 | Unclassified Summary UNCILASSIFIED
/ R2 ' FBI Request for Redaction of National Security UNCLASSIFIED
Information 08 SEP 04
R3 ‘ FBI Request for Redaction of National Security UNCLASSIFIED
Information 22 SEP 04 '
| R4 | FBI302 did 09-TUN-02 FOUO//LES
|_R5 | FBI302 dtd 04-SEP-02 FOUO//LES
| R6 | FBI302 dtd 15-MAY-03 FOUO//LES
| _R7 | FBI302 dtd 10-TUN-03 FOUO//LES
| RS | FM40 dtd 15-TAN-03 FOUO//LES
__R9 | JTF-GTMO Memorandum did 21-Oct-03 SECRET ]
’;RIO KB dtd 13-JUN-02 SECRET
R11 | CITF Memorandum did 19-MAY-03 SECRET//NOFORN
| RI2 | ITFGTMO Baseball Card | SECRET/NOFORN

FOUO
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Combatant Status Review Board

TO: Personal Representative
FROM: OIC, CSRT (02 SEPTEMBER 2004)

Subject: Summary of Evidence for Com atant Status Review Tribunal - AL NOAIMI,
Abdullah. : :

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 J uly 2004,
Implementation of Combatant Status Review T ribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant, '

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or hag
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that he is a Taliban fighter.

a. The detainee is a Taliban fighter:

1. The detainee is a Bahrain citizen who admitted he traveled from Bahrain through
Meshad, Iran to Afghanistan on September 13, 2001.

2. Detainee traveled to Afghanistan to fight for the Taliban and die in Jihad.

3. Detainee knew he would be fighting the Northern Alliance and the United States.
4. Upon arriving in Afghanistan detainee requested and received directions from a
Taliban representative to an office/guesthouse in Kabul, Afghanistan,

5. At the Taliban office, the detainee introduced himself and told the Taliban
representative that he had come to fight.

6. After November 2001 the detainee, along with four other Arabs and two Afghanis,
were guided to the Pakistani border where he was arrested by Pakistan border guards, 1
taken to jail, and later turned over to United States forces in Kandahar, Afghanistan, !

4. The detainee has the opportunity to contest his designation as an enemy combatant, The _ i
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or introduce to prove that he is not an énemy combatant,
The Tribunal President will determine the reasonable availability of evidence or witnesses.

UNCLAS | E1ED
}
/!/ )
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Memorandum

To Department of Defenze Date 09/08/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, 0OIC, CSRT

From FBI GTMO
Counterterrorism

Subject  REQUEST FOR REDACTION OF

NATIONAL SECURITY W

July 2004, Implementation of Combatant Review Tribunal .
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI requests
redaction of the information herein marked!. The FRT makes
this request on the basis that said information relates to the

[T

i

national security of the United States?. Inappropriate

security of the United States and compromise ongoing FRI
IHVESTigations.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT.A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementicned redaction
contains no information that would support s determination

- that the detainee is not an enemy combatant .

The following documents relative to 1SN W have
been redacted by the FBI and provided to the OARDE(C:

FD-302 dated 09/04/2002

'Redactions are blackened out on the OARDEC provided ¥BI
document .

‘See Executive Order 12952

UNC LSS 12,0 17
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Memorandum from

Re:

UNCLASSIE120

to-Col. David Taylor
REQUEST FOR REDACTIOI}_T,} 02/08/2004

If you need additional assigtance lease contact On
Scene Cornandor SN

LT

UNCLASS 169 1
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Memorandum

To : Department of Defense Date 09/22/2004
Office of Administrative Review
for Detained Enemy Combatants,
Col. David Taylor, OIC, C8RT

From FBI GTMO
' Counterterrorism Divigion,

OCffice of General Counsel
Asst. Gen. Counse1~

Subject  REQUEST FOR REDACTION OF
NFORMATION

Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBRT requests
redaction of the information herein marked:. The FRT makes
this request on the basis that said information relates to the
national security of the United Statesg?, Inappropriate
dissemination of said information could damage the nationa]

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies +the aforementioned redaction
contains no information that would Support a determination
that the detainee is not an enemy combatant.

The following documents relative to ISN- have
been redacted by the FBI and provided to the OARDEC, GTMO:

FD-302 dated 06/09/2002
FD-302 dated 05/15/2003
FD-302 dated 06/10/2003

'Redactions are blackened out on the OARDEC provided FBI
document.

’See Executive Order 12953

UNCLAS [ £1£P
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Memorandum from ' to Col. Davig Taylor
Re: REQUEST FOR REDACTION, 09/22/2004

If you need additional assistance, pleage contact
Assistant General Counsel 7T

UNCLAS e
2. 7
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owledge of the reason behind his journey to Pakistan and Afghanistan.

Ih august 2001 I spoke with Abdullah and we both were concemed about Salman Al-

lyranmnhewmtml’nhstan and Afghanisten wes to bring back his fifend (Salamn
Agﬂ-khalna}

hi'olnmad Salman Al-Khalifa

. :’f "ff—_'Q uog,:

Khalifa, Salaman Al-Khalifs is my cousin and close friend of Abduliah Alnosimi. I did

or connection with myjihndsrwpngaiustthe(]nimd States of America. Ths -
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&

Personal Representative Review of the Record of Proceedings

lacknowledge thaton 2/ November 2004 I was provided the Opportunity to review
the record of proceedings for the Combatant Status Review Tribunal involving ISN-

-I have no comments.

—__ My comments are attached.

S .o v e

2/ veon]
Date -

Name

ISN
Enclosure’(5)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ALIHUSAYN ABDULLAH AL TAYS
et al.
Petitioners,
V. Civil Action No. 04-CV-1194 (HHK)
GEORGE W. BUSH,

President of the United States, et al.,
Respondents.

Nt S M N e s’ N e’ Nt e Nt i N’

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Jr., Judge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, the following is true, accurate and correct:

L. I am the Legal Advisor to the Combatant Status Review Tribunals. In that
capacity I am the principal legal advisor to the Director, Combatant Status Review Tribunals, and
provide advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the
record of proceedings in each Tribunal for legal sufficiency in accordance with standards
prescribed in the Combatant Status Review Tribunal establishment order and implementing
directive.

2. I hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Ali Husayn Abdullah Al Tays that are suitable for public release. The

portions of the record that are classified or considered law enforcement sensitive are not attached

918



hereto. Ihave redacted information that would personally identify certain U.S. Government
personnel in order to protect the personal security of those individuals. I have also redacted
internee serial numbers because certain combinations of internee serial numbers with other
information become classified under applicable classification guidance.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: l 0@"!’ OL{
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser:
30 September 2004
FOR OFFICIAL USE ONLY

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN #§J}

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004

1. Iconcur in the decision of the Combatant Status Review Tribunal that Detainee ISN #
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b).
2. This case is now considered final, and the detainee will be scheduled for an Administrative
Review Board.
anfzzz;wd_/
J. M. McGARRAH
RADM, CEC, USN
Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

ICS (J5)

SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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29 Sep 04
MEMORANDUM

From: Legal Advisor
To:  Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appointing Order for Tribunal #5 of 17 August 2004
{2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that:

a. The detainee was properly notified of the Tribunal process, was present for the
unclassified portions of the Tribunal proceedings, and made an unsworn statement.

b. The Tribunal was properly convened and constituted by enclosure (1).

¢. The Tribunal complied with the provisions of references (a) and (b). Note that some
information in exhibits R-3, R-4, and R-5 was redacted. The FBI properly certified in
exhibit R-2 that the redacted information would not support a determination that the
detainee is not an enemy combatant,

d. The detainee made no requests for witnesses or other evidence.

e. The Tribunal’s decision that detainee #'is properly classified as an enemy
combatant was unanimous.

f. The detainee’s Personal Representative was given the opportunity to review the
record of proceedings and declined to submit comments to the Tribunal.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required.

3. Irecommend that the decision of the Tribunal be approved and the case be considered final.

(ams R. eld Jr.
+ CDR, JAGC, USN

UNCLASSIFIED
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Department of Defense
Director, Combatant Status Review Tribunals

17 Aug D4 °

From: Director, Combatant Status Review Tribunals
Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #5
Ref: (a) Convening Authority Appointment Letter of 9 July 2004

By the anthority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened. It shall hear such cases as shall be brought before it without further
action of referral or otherwise.

The following commissioned officers shall serve as members of the Tribunal:

MEMBERS:

¥ Colonel, U.S, Air Force; President

Lieutenant Colonél, U.5. Air Force; Member

» Lieutenant Commander, U.S. Navy; Member

ldeand

.M. McGARRAH
Rear Admiral
Civil Engineer Corps
United States Naval Reserve
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

, 27 September 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander

SUBJECT: CSRT Record of Proceedings ICO ISN# .

1. Pursuant to Enclosure (1), patagraph (I)(5) of the Implementation of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, [ am forwarding the Combatant Status Review Tribunal Decision Report for

the above mentioned ISN for review and action.

- 2. If there are any questions regarding this package, point of contact on this matter is the

undersigned at DSN 660-3088. n/f(/;

DAVIDL. TAYLOR
Colonel, USAF
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SECRET//NOFORN//X1

(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: __#5

wyisne: IR

Ref:  (a) (U) Convening Order for Tribunal #5 of 17 Aug 2004 (U)
, (b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(¢} (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Detainee/Witness Testimony (U/FOUQ)
(4) () Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (1)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. (U) On 24 Sep 04 the Tribunal determined, by a preponderance of the evidence, that
Detainee #-is properly designated as an enemy combatant as defined in reference (c).

3. (U) In particular, the Tribunal finds that this detainee is a member of or affiliated with
al Qaida and was also part of or supporting the Taliban as more fully discussed in the
enclosures, )

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its ﬁndmgs
of fact are contained in enclosures (1) and (2).

Tnb 1dent

DERYV FM: Multiple Sources ~ SECRET/NOFORN/X1
DECLASS: XI

924



UNCLASSIFIED//FOUO

UNCLASSIFIED SUMMARY OQF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL P L: #5
ISN #: :

1. Imtroduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this detainee is propeily classified as an enemy combatant
and is 2 member of or affiliated with al Qaida and was part of or supporting the Taliban.
In reaching its conclusions, the Tribunal considered both classified and unclassified
information. The following is an account of the unclassified evidence considered by the
Tribunal and other pertinent information. Classified evidence considered by the Tribunal
is discussed in Enclosure (2) to the CSRT Decision Report.

2. Synopsis of Proceedings

The unclassified summary of the evidence presented to the Tribunal by the Recorder
indicated that the detainee voluntarily traveled from Yemen to Afghanistan in 2001 to
receive weapons training. It further indicated that as he was traveling to Afghanistan he
stayed at Al Nabrass, a known al Qaida safehouse frequented by Usama bin Laden. The
detainee attended the Al Farougq training camp, where he received training on the AK-47
rifle, and then fled the camp to the Tora Bora mountains before being captured by
Pakistani authorities. The detainee chose to participate in the Tribunal process. He
called no witnesses and requested no additional documents be produced. He made an
unsworn verbal statement. The detainee, in his verbal sfatement, admitted traveling from
Yemen to Afghanistan for military fraining, admifted staying in the Al Nabrass
safehouse, and admitted attending the Al Faroug training camp, but denied ever traveling
to the Tora Bora area.

3. Evidence Considered by the Tribunal
The Tribunal considered the following evidence in reaching its conclusions:
a. Exhibits; D-a and R-1 through R-12,
¢. Unsworn statement of the detainee.
4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The Detainee requested no witnesses; no rulings were necessary.

UNCLASSIFIED/FOUO isn 4R

Enclosure (1)
Page 1 of 3
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The Detainee requested no additional evidence be produced; no rulings were necessary.
5. Discussion of Unclassified Evidence

The Tribunal considered the following unclassified evidence in making its
determinations:

a. The recorder offered Exhibits R-1 and R-2 into evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of
Evidence. While this summary is helpful in that it provides a broad outline of what the
Tribunal can expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassified evidence. Exhibit R-2 provided no usable evidence.
Accordingly, the Tribunal had to look to classified exhibits for support of the
Unclassified Summary of Evidence.

b. Essentially the only unclassified evidence the Tribunal had to consider was the
detainee’s unsworn testimony. A summarized transcript of the detainee’s unsworn
testimony is attached as CSRT Decision Report Enclosure (3). In sum, the detainee
testified that he attended training in Afghanistan in for the purpose of learning how to
protect himself from rival tribes in Yemen. He said that he would have returned to
Yemen after his training. According to the detainee, similar weapons fraining in Yemen
takes three years to get into, while in Afghanistan you only had to wait a few months. He
said that he had only been in Al Farougq for a few days when he and his fellow trainees
were told to leave in order to attend training in another place where “the training was
better.” He stated that he had no passport when arrested because he had turned it in at the
safehouse. He claimed he was arrested by the Pakistani authorities while attempting to
get to the Yemeni embassy in Pakistan. He also asserted that he had never heard of al
Qaida or the Taliban before arriving at Guantanamo Bay, but later said that he knew that
the Taliban ran the camp he was attending. He claimed there was no significance to the
fact that the safehouse he stayed in was frequently used by Usama bin Laden. Overall,
the detainee was combative, angry, and defiant during the course of his oral statement.
The Tribunal panel found him to be evasive in his statemenis and in his answers to
questions asked by Tribunal members. This detracted from his credibility as a witness on
his own behalf. '

The Tribunal also relied on certain classified evidence in reaching its decision. A
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status
Review Tribunal Decision Report

6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT legal advisor.

UNCLASSIFIED/FOUO 1SN #q

Enclosure (
Page 2 of 3
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7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

a. The detainee was mentally and physically capable of participating in the
proceeding. No medical or mental health evaluation was deemed necessary.

b. The detainee understood the Tribunal proceedings. He indicated that he
understood the process and asked no questions regarding his rights. He actively
participated in the hearing,

c. The detainee is properly classified as an enemy combatant and is a member of
or affiliated with al Qaida and was part of or supporting the Taliban.

8. Dissenting Tribunal Member’s report
None. The Tribunal reached a unanimous decision.

Respectfully submitted,

Tribunal President

UNCLASSIFIED/FOUQ 1SN #9

Enclosure
Page 3 of 3
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Summarized Sworn Detainee Statement

‘When asked by the Tribunal President if the detainee understood the CSRT process, the
Detainee said something but the Translator could not hear him. The Tribunal President
told the Translator to ask the Detainee to speak up. The Detainee said he couldn’t speak
any louder than that. The Detainee told the Tribunal President to continue.

When asked by the Tribunal President if the detainee had any questions concerning the
Tribunal process the detainee answered, *“No.”

When asked by the Tribunal President if the defainee wished to make a statement to the
Tribunal the Detainee asked: “Where did you get the information for all the accusations
that were just read?

Tribunal President: The information was gathered fom classified sources.

Detainee: What can I do if the information is classified and it’s all lies.

Tribunal President: You can tell us your version of the truth.

Detainee: I can’t figure out where you got the information that I escaped to Tora Bora.
[Tribunal President asked if the Detainee wanted to make a statement under oath]

Detainee: You have all the statements.

Tribunal President: Would you like to make a statement to this Tribunal under oath
stating you will tell the truth?

Detainee: You have the truth.

{The Personal Representative asked and was granted permission by the Tribunal
President to speak to the Detainee.]

Personal Representative: They have not seen any information prior to this. This is your
opportunity to explain your side of the story, if you would like to do so.

Detainee: How is it that you are holding a meeting and you haven’t looked at the
statements?

Tribunal President: The purpose of this Tribunal is to give a neutral look at the evidence
and to make a decision as to whether or not you have been properly classified as an
enemy combatant.

ISN !
Enclosure
Page I of §
UNCLASSIFIED / FOUO
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[The Translator began translating what the Tribunal President stated and was interrupted
by the Detainee. ]

Detainee: Read the first one.
Tribunal President: Very well, we will proceed with his statement, un-sworn.

[The Tribunal President then asked the Translator to read the unclassified summary
starting with the first one.]

[The Translator read 3.a.1, “The detainee voluntarily traveled from Yemen to
Afghanistan to receive weapons training for use in a tribal war in Yemen in 2001.”}

Detainee: [s that the accusation?

Tribunal President; That is a statement of evidence.

Detainee: Why are the Americans asking me about this? Why is it their business?
Tribunal President: You have been classified as an enemy combatant against the United
States. This is the evidence we are using to determine whether that classification is
correct or not. '

Detainee: Regarding number one; it is not the United States business and it shouldn’t be
the Yemeni government’s business. Logically it does not make sense to include that into
evidence. :

Tribunal President: Go to number two.

Detainee: Since you asked and I answered you, why don’t you answer me. Tell me what
business is it of the Americans or the Yemeni government?

Tribunal President: We are here to ask questions not answer them,

Detainee: If it doesn’t concern you then why classify me as an enemy combatant?
Tribunal President: Ididn’t say it didn’t concern me.

Détainee: Being an enemy combatant, does that mean I went against the United States?

Tribunal President: You have been classified by the United States as an enemy
combatant.

Detainee: We will discuss this one point at a time. In regards to number one, being
classified as an enemy combatant, what kind of evidence do you have?
ISN ﬂ
Enclosure

Page 2 of §
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Tribunal President: This is the unclassified summary of evidence we have read to him.

Detainee: Number one is the most important part because it determines if I am staying
here or leaving. [ still don’t understand why you are concerned with that. If this does or
doesn’t concern you, why treat me as an enemy combatant?

Tribunal President: Our reasons are not an issue here, what is an issue is the facts.

Detainee: You either misunderstood or you are accusing me of something I never did.
Why are the Americans concerned about them? This is the most important question to
me,

Tribunal President [referring to 3.a.1.]: Is it true or not?
Detainee: It’s true, but is that reason enough to classify me as an enemy combatant?
Tribunal President: Individually it is not but in compilation with the rest if may be.

Detainee: We will look at all the items here and see what you people come up. So, the
first of the seven points is what helped classify me as an enemy combatant?

Tribunal President: “Yes.”

s
/

Detainee: Explain to me each of these seven points and if you don’t have an answer, just
say you don’t have an answer,

[One of the Tribunal Members asked the Tribunal President if he could try and explain
the process to the Detainee. ]

Tribunal Member: Let me try to explain what we are doing here. Your interrogators and
others that work for the United States have decided that you are an enemy combatant.
We are an independent group that is supposed to look at all the evidence. We look at the
evidence that your accusers give us and we listen to what you say. Then we decide
whether your accusers are right and you should be classified as an enemy combatant or if
they are wrong we should send you home. So, we might look at number one and say,
“you’re right that doesn’t have anything to do with you being an enemy combatant,” and
ignore it. But before today we haven’t looked at any of this evidence or heard anything
you had to say. We don’t know anything about this case until right now when we look at
it ail.

Detainee: How do you classify me as an enemy combatant if you don’t know what the
interrogator said? You haven’t looked at the file yet.

ISN #g
Enclosure
Page 3 of 8
UNCLASSIFIED / FOUO
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Tribunal Member: The government has classified you as an enemy combatant. We are
going to look at the files to see if we believe it or not. If we don’t believe it, we will say
they are wrong and that you shouldn’t be an enemy combatant.

Detainee: That means at this point and time, you have no response to question number
one.

Tribunal Member: Correct, we are not here to answer questions. We are here to look at
all the evidence.

Detainee; Fine.

[The Translator read 3.a.2.: “While awaiting transportation from Kandahar to Al-
Faroug, the detainee stayed at Al-Nabrass, an Al-Qaida safe house.”]

Detainee: That’s true.

[The Translator read 3.a.3.: “The Al-Nabrass safe house was frequented by Usama Bin
Laden.”]

Detainee: What difference does it make?

- Tribunal President: We don’t know at this time,
Detainee: What difference does it make, if it was Usama Bin Laden or somebody else?
Tribunal President: It shows a connection to the Al-Qaida organization.
Detainee: What difference does it make if Usama Bin Laden visited our place?
Tribunal President: It's understood, go to number four,

[The Translator read 3.a.4.: “The Detainee attended the Al-Faroug u‘aim'ﬁg camp in
2001.7]

Detainee: That’s true.

{The Translator read 3.a.5.: “At the Al-Faroug training camp, the detainee received
training on the AK-47 rifle.”]

‘ Detainee: That’s true.

[The Transiator read 3.a.6.: “The Detainee fled the Al-Farouq training camp to the
Tora Bora Mountains in September 2001.”]
ISN #E
Enclosure

Page 4 of 8
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Detainee; That’s false.

[The Translator read 3.a,7.: “Pakistani Authorites held the detainee at the
Pakistan/Afohan border when attempting to flee the Tora Bora region in Gctober 2001.7]

Detainee; That’s false.

[Tribunal President asked if the Detainee had any other evidence to present to the
Tribunal]

Detainee: I would like for you to answer me when I ask you a question.

Tribunal President: [ will answer any questions you have about the process, but I will not
answer any of the questions you have asked so far.

Detainee: That’s the most important thing, if you were going to answer me. My leaving
Yemen and going to Afghanistan has nothing to do with Al-Qaida or fighting.

Summarized Answers in Response to Questions by the Recorder

Q. At what time and under what circumstances did you leave Al-Faroug?

A. They took us from there and I didn’t know where we were going. They took me
to another place to finish my training.

Summarized Answers in Response to Questions by the Tribunal Members

Why were you in Afghanistan, just for training?

That concerns the first part of the evidence.
Why didn’t you receive training in Yemen?
You mean from the Yemeni government?
No, just in the country of Yemen?

1 am confused.

Why did you have to go to Afghanistan?

That concerns part one of the unclassified evidence.

S Y S B S R

Having said that, you went there to receive weapons training, correct?

ISN #g
Enclosure
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Yes. In Yemen it is hard to get training and it fakes so long, about three years. In
Afghanistan i1 takes only two months.

Do you know who Al-Qaida or the Taliban are?
No.

When you left the mountains from Afghanistan and went into Pakistan were you
carrying weapons? )

I had heard of the Taliban but never Al-Qaida until I came to Cuba.

Did you know that the Taliban were in control of Afghanistan when you went
there?

I also knew that Al-Masood was in control of certain areas.
Did you know that Al-Masood’s forces were fighting against the Taliban?
I didn’t know until I got to Afghanistan.

Did you know that some of the people trained at Al-Farouq were fighting against
Al-Massod?

No.

In Al-Farouq did you leam how to use weapons?
The AK-47.

Explain how you were captured or arrested.

The money was mine, [ tumed myself over.

To whom?

Pakistani Police.

Where?

I don’t recall,

Was it in Al-Farouq, or the mountains, was it?

Inside Pakistan. I didn’t have a passport and was looking for the Yemeni

ISN#
Enclosure
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gmbassy.

Did you have any weapons with you?

No. |

Why do you think you were handed over to the Americans?

I turned myself over so they would send me to the proper embassy; instead they
turned me over to the American forces.

Can you tell me how you got to Afghanistan, the mode of travel and who paid for
it?

I paid for the trip. Itook the plane from Yemen to Pakistan.
Then from Pakistan to Afghanistan?

I took the bus.

‘Where in Pakistan did you stay?

In a hotel.

How long were you in the hotel?

A few days.

Did you have any trouble getting across the border? Did you go straight to Al-
Faroug?

No.
Explain how you got there.

From the safe house to the camp, I took a bus. There were no problems taking the
bus. Because of this [ was classified as an enemy combatant,

What happened to your passport?

It’s in Kandahar at the guesthouse. If I had it with me I wouldn’t have turn
myself in and [ wouldn’t be here.

Did you give your passport to some one in Kandahar? How did you lose it?

ISN @
Enclosure
Page 7 of 8
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A. I didn’t lose it or give it to no one. When you arrive you are suppose to hand it
over to some one.

Q. Someone in the government?

A No, in the house where [ was staying.

Q. So, you gave your passport to some one in the house where you were staying in
Kandahar?

A Yes.

Why did you want to get training?

If you read the evidence, the information is in there. There were so many
problems in Yemen, tribal problems, to protect myself.

Q. So, after your training you planned on refurning to Yemen to protect yourself?
A. Yes.

[Tribunal President asked if the Detainee had any further evidence ta present to the
Tribunal]

Detainee: What kind of evidence are you looking for?

Tribunal President: Are there any other statements you would like to make to explain
your actions?

Detainee: No.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

ISN #’
Enclosure (3)
Page 8 of 8
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Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT (15 September 04)

Subject: Summary of Evidence for Combatant Status Review Tribunal- AL TAYS, Ali Husayn
Abdullah '

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed fo review the
detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that be is an al Qaida fighter.

a. The detainee is a member of al Qaida:

1. The detainee voluntarily traveled from Yemen to Afghanistan to receive weapons
training for use in a tribal war in Yemen in 2001.

2. While awaiting transportation from Kandahar to Al Farouq, the detainee stayed at
Al Nabrass, an al Qaida safehouse.

3. The Al Nabrass safehouse was frequented by Usama Bin Laden.
4, The detainee attended the Al Farouq training camp in 2001.
5. Atthe Al Farouq training camp, the detainee received training on the AK-47 rifle.

6. The detainee fled the Al Farouq training camp to the Tora Bora Mountains in
September 2001. _

7. Pakistan Authorities held the detainee at the Pakistan/Afghan border, when
attempting to flee the Tora Bora region in October 2001.

4. The detainee has the opporfunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or

UNCLASSIFIED 936
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evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.
The Tribunal President will determine the reasonable availability of evidence or witnesses.
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Memorandum

AN [Figy

To Department of Defense Date 09/15/2004
Office of Administrative Review
for Detained Enemy Combatants,
Col. David Tayloxr, OIC, CSRT

From FBI GTMO
Counterterrorism Division,
Office of General Counsel. . __
Asst. Gen. Counsel (.

Subject REQUEST FOR REDACTION OF
NFORMATION

Purguant to the Secretary of the Navy Order of 29
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI reguests
redaction of the information herein marked®. The FBI makes
this request on the basis that said information relates to the
national security of the United States?. Inappropriate
dissemination of said information could damage the naticonal
security of the United States and compromise ongoing FBI
investigations.

CERTIFICATION THAT REDACTEZD INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FRI certifies the aforementioned redaction
contains no information that would support a determination
that the detainee is not an enemy combatant.

The following documents relative to ISNiZ;Q:
been redacted by the FBI and provided to the QOARDEC, GTMO:

FD-302 dated 05/16/2002
FD-302 dated 05/24/2003

'Redactions are blackened out on the OARDEC provided FBI
document.

2gee Executive Order 12958

VNG LT ED
938
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to Col. David Taylor
DACTION, 08/15/2004

Memorandum from
Re: REQUEST FOR
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Memorandum

To Department of Defense Date 09/23/2004
Qffice of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, QIC, CSRT

From FBI GTMO

Subject REQUEST FOR REDACTION OF
NATTONAL SE TY INFORMATION

Pursuant to. the Secretary of the Navy Order of 29 July
2004, Implementation of Combatant Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba,
Section D, paragraph 2, the FBI requests redaction of the
information herein marked*. The FBI makes this request on the
basis that said information relates to the national security of
the United States?. Inappropriate dissemination of said
information could damage the national security of the United
States and compromise ongoing FBI investigations.

CERTIFICATION TEAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction contains
no information that would support a determination that the
detainee is not an enemy combatant,

The following documents relative to ISN‘- have been
redacted by the FBI and provided to the OARDEC:

FD-302 dated 07/29/2002

'Redactions are blackened out on the OARDEC provided FBT
document.

’Sae Executive Order 12958

940

U WOLASHEIED



AINCLASS (F@p

Memorandum from

- B to Col. Dpavid Taylor
Re: REQUEST FOR

., 09/23/2004

If you need additional assistance, please contact
_Counsel (011-5399-3415),
. intelligence Analvyst

941
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Detainee Election Form

Date/Time: 22 Sep 04
Start/Bnd Time: 1415/1500

ISN#: n

Personal Rép}:esentaﬁve:
[Name/Rank]

Translator Required? YES Language? Arabic

CSRT Procedures Read to Detainee or Written Copy Read by Detainee? NO

Detainee Election:

Wants to Participate in Tribunal
O Affirmatively Declines to Participate in Tribunal
[0 Uncooperative or Unresponsive

Personal Representative Comments:

Detainee wants to participate and make an oral statement.
Detainee did not request any witnesses.

Cyhibt D2 942
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Personal Representative Review of the Record of Proceedings

I acknowledge that on _.Zi September 2004 I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #i.

A I have no comments.

__ My comments are attached.

ZS Ser o4g

Date

ISN #.

Enclosure (5)

UNCLASSIFIED/FOUO 943



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KHALID ABD JAL JABBAR MUHAMMAD
JUTHMAN AL QADAS],

Petitioner,
V. Civil Action No. 05-2088 (RWR)
GEORGE W. BUSH, et al.,

Respondents.

I T N A S N N N N e N

DECLARATION OF TERESA A. McPALMER

Pursuant to 28 U.S.C. § 1746, I, Commander Teresa A. McPalmer, Judge Advocate General’s Corps,
United States Navy, hereby state that to the best of my knowledge, information, and belief, the followingis
true, accurate and correct:

1 T'am the Legal Advisor to the Office for the Administrative Review of the Detention of
Enemy Combatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In that capacity I am an advisor
to the Director, Combatant Status Review Tribunals.

2. - Thereby certify that the documents attached hereto constitute a true and accurate copy of the
portions of the record of proceedings before the Combatant Status Review Tribunal related to petitioner
Khalid Abd Jal Jabbar Muhammad Juthman al Qadasi that are suitable for public release. The portions
of the record that are classified or cbnsidered law enforcement sensitive are not attached hereto or were
redacted by an OARDEC staff member. This staff member also redacted information that would personally
identify certain U.S. Government personnel in order to protect the personal privacy and security of those
individuals.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: 3 .a.,...._.,..(\), 200L \jM—C‘k a M ale

Teresa A. McPalmer
CDR, JAGC, U. S. Navy
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: 715
18 I 25

 From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN # 163

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
~ (b) Secretary of the Navy Order of 29 July 2004

1. I concur in the decision of the Cembatant Status Review Tribunal that Detainee ISN #163
meets the criteria for designation as an Enemy Combatant, in accordance with references (2) and

(®)-

2. This case is now considered final and the detainee will be scheduled for an Administrative
: Rev1ew Board.

J.M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

JCS (J5)

SOUTHCOM (CoS)
COMJTFGTMO
OARDEC (Fwd)

CITF Ft Belvoir
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Department of Defense
Director, Combatant Status Review Tribunals

12 Oct 04

From: Director, Combatant Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT STATUS REVIE.W TRIBUNAL #15

Ref:  (a) Convening Authority Appointment Letter of 9 J uly 2004

- By the authority given to me in reference (a), a Combatant Status Review Tribunal

established by “Implementation of Combatant Status Review Tribunal Procedures for

Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened. It shall hear such cases as shall be brought before it without further
action of referral or otherwise.

The following commissioned. officers shall serve as members of the Tribunal:

MEMBERS: 4
— Colonel, U.S. Air Force; President

% ‘ Lieutenant Colonel, U.S. Air Force; Member
(JAG) -

— Lieutenant Commander, U.S.|Navy; Member

J. M. McGARRAH
Rear Admiral
Civil Engineer Corps
United States Navy
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

- 23 November 2004

MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander
SUBJECT: CSRT Record of Proceedings ICO ISN# 163

1. Pursuant to Enclosure (1), paragraph (I)(5) of the Implementation of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal De¢ision Report for
the above mentioned ISN for review and action.

2. If there are any questioné regarding this package, point of contact on this matter is th
undersigned at DS

947
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13 Jan 05
MEMORANDUM

From: Assistant Legal Advisor
To:  Director, Combatant Status Review Tribunal
Via: Legal Advisor %<

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # 163

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appointing Order for Tribunal #15 of 12 October 2004
(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review

Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that: -

a. The detainee was properly notified of the Tribunal process and voluntarily elected not
to participate. The detainee affirmatively declined to attend, but he did prepare an oral
statement for his Personal Representative to present to the Tribunal. The Tribunal
considered the oral statement delivered by the detainee’s Personal Representative in its
deliberations. ' :

b. The Tribunal was properly convened and constituted by enclosure (1).
" ¢. The Tribunal substantially complied with all provisions of references (a) and (b).

d. The detainee had requested his medical record as stated in exhibit D-a. The medical
record was produced and was presented to the detainee by his Personal Representative.
Subsequently, the detainee affirmatively withdrew his request that the medical record be
presented as evidence. The initial request and subsequent withdrawal are both
documented in exhibit D-a. Based upon the detainee’s affirmative withdrawal of the

request for introduction of his medical record as evidence, the Tribunal did not consider
the record in its deliberations.

e. The Tribunal’s decision that detainee #163 is properly classified as an enemy
combatant was unanimous.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required. '

UNCLASSIFIED 948
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Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # 163

3. Irecommend that the decision of the Tribunal be approved and the case be considered final.
PETER C. BRADFORD
LT, JAGC, USNR

2 ' '
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. SEERET/ANOEORN.

~ (U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: _ #15

(U) ISN#: ___ 163

Ref: (é) (U) Convening Order for Tribunal #15 of 12 October 2004 (U)
‘ (b) (U) CSRT Implementation Directive of 29 Tuly 2004 (U)
(¢) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/ESES)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Detainee/Witness Testimony (U/BESEO)
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U//ESE0)

1. (U) This Tﬁbunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. (U) On 13 November 2004 the Tribunal determined, by a preponderance of the
evidence, that Detainee #163 is properly designated as an enemy combatant as defined in
reference (c). ‘

3. (U) In particular, the Tribunal finds that this detainee is a member of, or afﬁliate& with
al Qaida and the Taliban, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassiﬁéd account of the basis for the Tribunal’s
‘decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in énclosures (1) and (2). :

| olonel, USAF
Tribunal President
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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: ____ #15
ISN #: 163

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this detainee is properly classified as an enemy combatant
and is a member of, or affiliated with al Qaida and the Taliban. In reaching its
conclusions, the Tribunal considered both classified and unclassified information. The
following is an account of the unclassified evidence considered by the Tribunal and other
pertinent information. Classified evidence considered by the Tribunal is discussed in
Enclosure (2) to the CSRT Decision Report.

* 2. Synopsis of Proceedings

The unclassified summary of the evidence presented to the Tribunal by the Recorder

indicated that the detainee is a member of, or affiliated with al Qaida and the Taliban.
The detainee had his Personal Representative (PR) make an unsworn verbal statement.
He had requested his medical record be presented as evidence to show he was physically
incapable of being a combatant. Prior to the hearing, the detainee withdrew his request
when his PR informed him the doctor’s review of his medical record showed no
condition that would preclude him from being a combatznt as explained in exhibit D-a.
Also, the detainee originally chose to participate in the Tribunal process but chose not to -
participate before the hearing started. The Personal Representative made a statement to
the Tribunal at the detainee’s request. The Tribunal President’s evidentiary and witness
rulings are explained below.

3. Evidence Considered by the Tribunal

The Tiibunal considered the following evidé:nce in réachity_ig;ifs conclusio

a. Exhibits: D-a and Re1 through B: 10..
b. Unsworn statement of the detainee.
4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The Detainee requested no witnesses; no rulings were required.

UNCLASSIFIED/EOT0 ISN #163
‘ Enclosure (1)
" Page 1 of 3 951
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The Detainee requested the following additional evidence be produced:

Evidence , President’s Decision ' Produced?

Medical record allowed no*

* The detainee requested his medical recorded stating that any doctor would be able to
see that he was unable to be a fighter based on his medical condition. The Tribunal
President allowed the medical record as evidence and requested that a Joint Task Force
physician evaluate the detainee’s ability to be a combatant. A doctor determined there
was no medical condition that would preclude the detainee from being a fighter. The PR
presented the results of the medical record review to the detainee who then decided not to
have the medical record presented to the Tribunal as evidence. Additionally the Tribunal
President told the PR the detainee could specify what specific medical condition or
bodily injury the doctor should focus on for review. The detainee declined to provide
more specific information. Based on the detainee’s request to withdraw the medical
record as evidence it was not presented to the Tribunal.

5, Discussion of Unclassified Evidence

The Tribunal considered the following unclassified evidence in making its
determinations:

a. The recorder offered Exhibit R-1 into evidence during the unclassified portion
of the proceeding. Exhibit R-1 is the Unclassified Summary of Evidence. While this
summary is helpful in that it provides a broad outline of what the Tribunal can expect to
see, it is not persuasive in that it provides conclusory statements without supporting the
unclassified evidence. Accordingly, the Tribunal had to look to classified exhibits (as
well as the detainee’s statement) for support of the Unclassified Summary of Evidence.

b. Essentially the only unclassified evidence the Tribunal had to consider was the
detainee’s unsworn statement presented by the PR. A summarized transcript of the
detainee’s unsworn statement is attached as CSRT Decision Report Enclosure (3). The
detainee admitted to traveling to Afghanistan but that it was for a two-month vacation
and to receive treatment for his medical condition. The detainee stated he did stay ina
‘Taliban guesthouse but had nothing to do with the Taliban. The detainee stated he did
Jeave Kabual for Jalalabad but he was not a fighter nor was he with any armed personnel.
The detainee did flee Jalalabad as the Northern Alliance approached and traveled through

the mountains where he eventually turned himself in to Pakistani forces. The detainee
denied being a Mujahidin fighter.

UNCLASSIFIED//EOES. ISN #163
' ‘ Enclosure (1)
Page2 of 3 952
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The Tribunal also relied on certain classified evidence in reaching its decision. A
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status
Review Tribunal Decision Report. '

6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT legal advisor.

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations: :

a. The detainee was mentally and physically capable of participating in the
proceeding. No medical or mental health evaluation was deemed necessary.

b. The detainee understood the Tribunal proceedings. The detamee chose not to
participate in the Tribunal process as mdlcated in Exhibit D-a.

c. The detainee is properly classified as an enemy combatant and is a member of,
or affiliated with al Qaida and the Taliban. Additional support for this conclusion can be
found in Enclosure (2). ‘

8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimous décision.

Respéctﬁlll)_{ submitted,

- Colonel, USAF

Tribunal President

UNCLASSIFIED/EOEQ. ‘ ISN #163
Enclosure (1)
Page 3 of 3 9 5 3
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Summarized Detainee Statement

[The Persona.l Representative made the following statement on behalf of the Detainee
who was not present at the Tribunal.]

[The Detainee is a Yemeni citizen who traveled to Afghanistan via Yemen; Karachi,
Pakistan; Qandahar, Afghanistan and finally Kabul, Afghanistan in July 2001.]

- This is correct.

[The Detainee traveled to Afghanistan to fight the Jihad.]
This is not true. Iwent to Afghanistan as a tourist for a two-month vacation. I went

alone for medical reasons because I had joint problems. I went to Yemen before
Pakistan.

[The Detainee stayed in a Taliban guesthouse in Quetta, Pakistan and an Arab
guesthouse in Kabul, Afghanistan.]

Yes, but they had nothing to do with the Taliban.

[The Detainee left Kabul, Afghanistan and fled td Jalalabad, Afghanistan with
several Arabs as the fighting intensified and the Northern Alliance approached
Kabul.]

Correct, but I was not a fighter and I wasn’t with any armed people.

[The Detainee traveled to the mountains as the Northern Alliance approached

Jalalabad, Afghanistan.]

Correct, it was the only way to Pakistan. I never saw any fighting; I was simply fleeing -
the war as arefugee.

[The Detainee and his leaders retreated to the Pakistani border, where they
surrendered to Pakistani troops ]

I was alone when I turned myself in at the Pakistani border.

[The Detainee was identified as a Mujahidin fighter who came to Tora Bora,

Afghanistan.]

This is not true. I was with wounded people but I didn’t see them get wounded. I
followed Arabs to the border and never carried a weapon.

ISN #163
Enclosure (3)
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AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

~ Colonel, USAF -

Tribunal President

ISN #163
Enclosure (3)

Page20f2Q55
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DETAINEE ELECTION FORM

Date: 23 Oct 04

Start Time: 1035
End Time: 1120

ISN#: 163 | '

Personal Representative: LTCOL

(Name/Rank) ,

Translator Required? YES Language? ARABIC

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election:
@ Wants to Participate in Tribunal
] . . . 3 » » /\/‘
Affirmatively Declines to Participate in Tribunal »
W h,iw.d A Nov ¢4
D " Uncooperative or Unresponsive

Personal Representative Comments:

No witnesses. One medical document. Polite and calm.

4 novod HEllow U(p
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™ V%L “Tri ézm

Personal Representanv
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Combatant Status Review Board

TO: Personal Representative
FROM: OIC, CSRT (06 October 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal — AL QADAS]I, Khalid
Abd Ja] Jabbar Muhammad Juthman

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”, .

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that the detainee is associated with the Taliban and is a member of al Qaida.

a. The detainee is associated with the Taliban and al Qaida.

1. The detainee is a Yemeni citizen who traveled to Afghanistan via Yemen; Karachi,
Pakistan; Qandahar, Afghanistan and finally to Kabul, Afghanistan in July 2001.

2. The detainee traveled to Afghanistan to fight in the Jihad.

3. The detainee stayed in a Taliban guesthouse in Quetta, Pakistan and an Arab
guesthouse in Kabul, Afghanistan. '

4. The detainee left Kabul, Afghanistan and fled to Jalalabad, Afghanistan with several
Arabs as the fighting intensified and the Northern Alliance approached Kabul.

5. The detainee traveled to the mountains as the Northern Alliance approacﬁed Jalalabad,
Afghanistan. '

" 6. The detainee and his léaders retreated to the Pakistan border, where they surrendered
to Pakistani troops. : :

7. ‘The detainee was identified as a Muj adeen fighter who came to Tora Bora,
Afghanistan. '

4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or

, fog, [+
Exhibit _KL
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evidence that the detainee desires to call or introduce to prove that he is not an eriemy combatant.
The Tribunal President will determine the reasonable availability of evidence or witnesses.

UNCLASSFED 6%5372 i
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Personal Representative Review of the Record of Proceedings

- TIacknowledge that on JL_ November 2004 I was provided the opportunity to review the record
of proceedings for the Combatant Status Review Tribunal involving ISN #163.

X _Ihave no comments.

__ My comments are attached.

— Lieutenant Colonel, USAF J L w Di/{Df{f’

Name v Date

ISN #163
Enclosure (4)

UNCLASSIFIED//FOEO.

959



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
ADIL SAID AL HAJ OBEID AL BUSAYSS)

et al
Petitioners,

S

v. Civil Action No. 04-CV-1254 (HHK)

GEORGE W. BUSH,
President of the United States, ef al.,
Respondents.

e R B T N S S e

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Jr., Judge Advocate
General's Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, the following is true, accurate and correct:

1. . 1 am the Legal Advisor to the Combatant Status Review Tribunals. In that
capacity I am the principal legal advisor to the Director, Combatant Status Review Tribunals, and
provide advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the
record of proceedings in each Tribunal for legal sufficiency in accordance with standards
prescribed in the Combatant Status Review Tribunal establishment order and implementing
directive,

2. I hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Adil Said Al Haj Obeid Al Busayss that are suitable for public release. The
portions of the record that are classified or considered law enforcement sensitive are not attached

hereto. I have redacted information that would personally identify certain U.S. Government
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personnel in order to protect the personal security of those individuals. I have also redacted
internee serial numbers because certain combinations of internee serial numbers with other

information become classified under applicable classification guidance.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: QD &D i |

R. 1d Jr.
» JAGC, USN
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser:
: 29 September 2004
FOR OFFICIAL USE ONLY

From: Director, Cornbatant Status Review Tﬁbunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN #

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
{(b) Secretary of the Navy Order of 29 July 2004

1. Iconcur in the decision of the Combatant Status Review Tribunal that Detainee ISN #
meets the criteria for designation as an Enemy Combatant, in accordance with references (2} and

{b)-
2. This case is now considered final, and the detainee will be scheduled for an Administrative

Review Board.
C}WWM\__

- L M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (M. Jobn Bellinger)
DoS (Ambassador Prosper)
DASD-DA

ICS (35)

SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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28 Sep 04
MEMORANDUM

From: Legal Advisor
To:  Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE SN # {JJ}§

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appointing Order for Tribunal #6 of 13 September 2004
(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribupal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that: '

a. The detainee was properly notified of the Tribunal process and voluntarily elected not
to participate in the Tribupal.

b. The Tribunal was properly convened and constituied by enclosure (1).

¢. The Tribunal complied with the provisions of references (a) and (b). Note that some
information in exhibits R-5, R-6, R-7 and R-8 was redacted. The FBI properly certified
in exhibit R-2 that the redacted information would not support a determination that the
detainee is not an enemy combatant. ‘

d. The detainee made no requests for witnessss or other evidence.

e. The Tribunal’s decision that detainee #-is properly classified as an enemy
combatant was unanimous.

f. The detainee’s Personal Representative was given the opportunity to review the
record of proceedings and declined to submit comments to the Tribunal.

. 2. The proceedings ard decision of the Tribunal are legally sufficient and no corrective action is
required.

3. Irecommend that the decision of the Tribunal be approved and the case be considered final.

I . Crisfield Ir.
CDR, JAGC, USN

UNCLASSIFIED
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Department of Defense
Director, Combatant Status Review Tribunals

13 Sep 04
From: Director, Combatant Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL 6

Ref:  (a) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for

Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004

is hereby convencd. It shall hear such cases as ghall bo brought before it without further
action of referral or otherwise.

The following commissioned officers shall serve as members of the Tribunal:

————MEMBERS:

N . 5. Ay it
R o, TAGC, U'S. Nevy; Member (JAG)

F Licutennt Colonel, U.S. Marine Corps;
ember

Civil Engineer Corps
United States Naval Reserve
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

22 September 2004
MEMORANDUM FOR DIRECTOR, CSRT
FROM: OARDEC FORWARD Commander
SUBJECT: CSRT Record of Proceedings ICO ISN# i}
1. Pursuant to Enclosure (1), paragraph (I)(5) of the Implementation of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for

the above mentioned ISN for review and action.

2. If there are any questions regarding this package, point of contact on this matter is the

undersigned at DSN 660-3088.
Ix0egl

DAVID L. TAYLOR
Colonel, USAF
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(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosure (2).

(U) TRIBUNAL PANEL: __#6

o isnt: _ 1R |

Ref: () () Convening Order for Tribunal #6 of 13 September 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 ()
{c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U)
(2) (U} Copies of Documentary Evidence Presented (S/NF)
(3) (U) Personal Representative’s Record Review (U)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2, (U) On 17 September 2004, the Tribunal determined, by a preponderance of the
evidence, that Detainee #-u properly designated as an enemy combatant as defined in
reference (c).

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated
with, Taliban forces, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unc;lassiﬁed account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosure (1).

olonel, U.S. \j
Tribunal President

DERYV FM: Muldiple Sources  SECRET/NOFORN//X1
DECLASS: X¥
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UNCLASSTFIED SUMMARY OF BASIS FOR TRIBUNAL DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL P L: #6
ISN#

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the Tribunal has
determined that this detainee is properly classified as an enemy combatant and was a part of or
supporting Taliban forces. In reaching its conclusions, the Tribunal considered both clessified
and unclassified information. The following is an account of the evidence considered by the
Tribunal and other pertinent information.

2. Synopsis of Proceedings

The Recorder presented Exhibit R~1 during the unclassified portion of the Tribupal, It indicates,
among other things, that the detainee was a Taliban fighter, that he attended a Taliban training
camp north of Kabul, and that he fought on the front lines against the Northern Alliance until he
withdrew from his fighting positions three days before Ramadan in 2001 (November —
December 2001). The detainee escaped through the Tora Bora region of Afghanistan to _
Pakistan, where he surrendered his weapon and was arrested by the Pakistani police in December
2001. The Recorder called no witnesses, but did introduce classified evidence (Exhibits R-3
through R~-17) during a closed session of the Tribunal. The detainee chose not to participate in
the Tribunal process as reflected in the Detainee Election Form (Exhibit D-A). Although there
was no substantive evidence presented during the unclassified portion of the Tribunal, the
classified exhibits supported the assertions on the Unclassified Summary of Evidence.

3. Evidence Considered by the Tribunal
The Tribunﬁl considered the following evidence in reaching its conclusions:
a. Exhibits: R-1 through R-17 and D-A.
b. Testimony of the following persons: None.
c. Statement of the detainee: Noze.
4, Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses
The Detainee requested no witnesses.

The Detainee requested no additional evidence be produced.

Enclosure
Page 1 of 2
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5. Discussion of Unclassified Evidence

The Recorder offered Exhibit R-1 into evidence during the unclassified portion of the
proceeding. Exhibit R-1 is the Unclassified Summary of Evidence. As noted above, it indicates,
among other things, that the detainee was a Taliban fighter and that he fought on the front lines
against the Northern Alliance until he withdrew from his fighting positions three days before
Ramadan in 2001 (November —- December 2001). The detainee then escaped through the Tora
Bora region of Afghanistan to Pakistan, where he surrendered his weapon and was arrested by
the Pakistani police in December 2001. The classified exhibits, particularly Exhibits R-6
through R-8, support all of the assertions on the Unclassified Summary of Evidence. The
Tribunal noted Exhibit R-11 is identical to Exhibit R-6, and Exhibit R-12 corresponds to Exhibit
R-7, although Exhibit R-12 is missing a page. Because the Tribunal had Exhibit R-7, which was
complete, the Tribunal did not request the missing page of Exhibit R-12. After considering all of
the evidence, the Tribunal found that the detainee is properly classified as an enemy combatant.

6. Consultations with the CSRT Legal Advisor
None.
7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

7 a. The detainee chose not to participate in the Tribunal proceeding. No evidence was
produced that caused the Tribunal to question whether the detainee was mentally and physically
capable of participating in the proceeding, had he wanted to do so. Accordingly, no medical or
mental health evaluation was requested or deemed necessary.

b, The Personal Representative informed the Tribunal that the detainee understood the
Tribunal process, but chose not to participate, as indicated in Exhibit D-A,

¢, The detainee is properly classified as an enemy combatant because he was part of or
supporting Taliban forces. *

8. Dissenting Tribunal Member’s report
None. The Tribuna! reached a unanimous decision.

Respectfully submitted,

Colonel, U.S, Army
Tribunal President

UNCLASSIFIED/FOUO ' ISN
' Enclosure (1)
Page 2 of 2
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DETAINEE ELECTION FORM

Date: 14 Sept 2004

Start Time: 1400
End Time: 1505

v B |

(Name/Rank)

Translator Required? YES Language? ARABIC

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? READ TO HIM

Detainee Election:

—— TR,

[[] Wants to Participate in Tribunal
Affirmatively Declines to Participate in Tribunal
D Uncooperative or Unresponsive

Personal Representative Comments:
Detaineelaﬁrmaﬁvely declined to participate in the Tribunal. He stated that he did not have
any evidence to present to counter the statement in his unclassified summary. He does not want

me to make any statements or present any evidence on his behalf,

UNCLASSIFIED//FOUC
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Combatant Status Review Beard

TQ: Tribunal Member
FROM: OIC, CSRT (03 September 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal AL BUSAYSS,
Adil Said Al Haj Obeid.

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,

. Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review
the detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as “an individual who was part of or
supporting the Taliban or al Qaeda forces, or associated forces that are engaged in
hostilities against the United States or its coalition partners. This includes any person
who committed a belligerent act or has directly supported hostilities in aid of enemy
armed forces.”

3. The United States Government hag previously determined that the detainee is an
epemy combatant, This determination is based on information possessed by the United
States that indicates that he is a Taliban fighter,

a, The detainee is a Taliban ﬁgﬁter:

1. The detainee, a Yemen citizen, admitted he traveled from Sanaa, Yemen
through Karachi, Pakistan to Kabul, Afghanistan to a attend 2 Taliban fraining
camp during the beginning of Ramadan, 2000.

2. The detainee attended the training camp north of Kabul, Afghanistan, for one
month, during which he received training on hand grenades, Rocket-Propelled
Grenades, Kalishnikov rifles, machine guns, and physical training, -

3. The detainee was issued a Kalishnikov rifle and ammunition, two hand
grenades, and a machine gun,

4. The detainee stated that on the front line, there was no differentiationp between
the Taliban and al Qaeda ﬁghters; they fought along side each other.

b. The detainee participated in military operations agamst the coalition.

1. The detainee fought with the Taliban on the front line for 2 - 3 months

2. The detainee's unit withdrew from their fighting positions three days prior to
Ramadan 2001 (November - December 2001).

‘When detainee's leader advised the fighters could stay, or escape, the detainee
1eft Tora Bora with others to Pakistan.

UNCLASSIFIED
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4, The detainee then traveled to Pakistan where he surrendered his weapon and
was arrested by Pakistani police in December 2001,

4. The detainee has the opportunity to contest his designation as an enemy combatant.
The Tribunal will endeavor to arrange for the presence of any reasonably available
witnesses or evidence that the detainee desires to call or introduce to prove that he is not
an enemy combatant. The Tribunal President will determine the reasonable availability
of evidence or witnesses. )

UNCLASSIFIED
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Memorandum

To Department of Defense Date 09/08/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, OIC, CSRT

From : FBI GTMO

Counterterroriem Divigéion
/e

REQUEST FOR REDACTION OF
NATIONAL SECURITY INFORMATION
ADIL SAID AL-HAJ (ISN

Subject

Pursuant to the Secretary of the Navy Order of 29
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Basge, Cuba, Section D, paragraph 2, the FBI requests
redaction of the information herein marked*. The FBI makes
this request on the basie that said information relates to the
national security of the United States®. Inappropriate
digsemination of said information could damage the national
gsecurity of the United States and compromise ongoing FBI
investigations. :

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT R
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction
contains no information that would support a determination
that the detainee is not an enemy combatant.

The following documente relative to ISN Fhave
been redacted by the FBI and provided to the OARDEC:

FD-302 dated 03/25/2002
FD-302 dated 03/26/2002

Redactions are blackened out on the OARDEC provided FBI
document.

‘gee Executive Order 12958

0 ) & DD APNY
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Memorandum from Wto Col. David Taylor
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Memorandum

To Department of Defense Date 09/16/2004
Office of Administrative Review
for Detained Enemy Combatants,
Col. David Taylocxr, QIC, CSRT

From FBI GTMO
Counterterrorism Division,
0ffice of General Counsel,
Asst. Gen. Counsel

subject REQUEST FCOR REDACTION QOF
NATIONAL SECURITY INFORMATION
ISN

Pursuant to the Secretary of the Navy Order of 28
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI requests
redaction of the information herein marked*. The FBI makes
thig request on the basis that said information relates to the
national security of the United States®. Inappropriate
digsemination of =gaid information could damage the national
security of the United States and compromise ongoing FBI
investigations.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPCRT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction
contains no information that would support a determination
that the detainee is not an enemy combatant.

The following documents relative to ISN - have
been redacted by the FBI and provided to the OARDEC, GIMO:

FD-302 dated 05/20/2002
FD-302 dated 06/03/2002

lRedactions are blackened ocut on the OARDEC provided FBI
document. .

‘See Executive Order 12958
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Personal Representative Review of the Record of Proceedings

[ acknowledge that on 17 September 2004, I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #.

2 ':I have no cornments,

o, My comments are attached.

1 Sek 1wt

Date

ISN #’
Enclosure

UNCLASSIFIED//FOUO
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